
CAO 2013-040 

To: Jim Cason 

From: Craig Leen, City Attorney for the City of Coral Gables{L 

RE: Legal Opinion Regarding City Policies On Public Testimony At Public Meetings 

Date: September 18, 2013 

The law relating to public testimony at public meetings goes into effect October 1 51 . It is my view 
that the City's procedural rules already provide allowance for public comment, and that you 
would already recognize a member of the public who would like to speak on a subject before the 
Commission (time limits are also already provided in the Code). I would just point out that items 
on the consent agenda may be pulled by members of the public (which allows them to comment 
on those items as well). The Clerk already tells the public that items can be pulled when 
publishing the consent agenda, so I do not believe any change would be required. I hope this is 
helpful, and I am available to discuss the law with you further at your convenience. 



To: Salerno, Patrick 

Hernandez, Cristina 

'rom: Leen, Craig 
Sent Wednesday, September 18, 2013 3:55 PM 
To: Hernandez, Cristina 
Subject: FW: City Policies on Public Testimony at Public Meetings 
Attachments: Memo re Public Testimony at Public Meetings and article.pdf 

Please place in the opinion folder. 

Craig E. Leen 
Cjty Attorney 

From: Leen, Craig 
Sent: Wednesday, September 18, 2013 3:54 PM 
To: cason,Jim 
Subject: FW: Qty Policies on Public Testimony at Public Meetings 

Mayor Cason, 

Please see attached and below. The law relating to public testimony at public meetings goes into effect October 151 
, It is 

my view that the City's procedural rules already provide allowance for public comment, and that you would already 
recognize a member of the public who would like to speak on a subject before the Commission (time limits are also 
already provided In the Code). I would just point out that items on the consent agenda may be pulled by members of the 

ublic (which allows them to comment on those items as well). The Clerk already tells the public that items can be 
pulled when publishing the consent agenda, so I do not believe any change would be required. I hope this is helpful, and 
I am available to discuss the law with you further at your convenience. 

Best regards, 
Craig 

Craig E. Leen 
City Attorney 

From: Salerno, Pab1ck 
Sent: Wednesday, September 18, 2013 3:34 PM 
To: Leen, Craig 
Subject: FW: Oly Polfcies on Public Testimony at Public Meetings 

Craig- Please handle appropriately. Thanks 

Pat 

City Manager 
City Of Coral Gables 
305-460-5201 

yrom: Lisa W. Dove [maflto:ldove@flcities.com]
..:tent: Wednesday, September 18, 2013 2:49 PM 

Subject: City Policies on Public Testimony at Public Meetings 
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Memorandum 

TO: Key Officials 

FROM: Kraig Conn, Legislative Counsel 

SUBJECT: REMINDER: City Policies on Public Testimony at Public Meetings 

DATE: September 18, 2013 

Prior to October 1, 2013, each city should review existing (or consider adopting} policies on public testimony 

at public meetings. Policies should be considered for meetings of the elected body, as well as meetings of 

appointed bodies. This review should be performed to ensure compliance with SB SO from the 2013 Legislative 

Session, which becomes effective October 1, 2013. Attached is an article printed in the May/June 2013 Quality 

Cities magazine that further explains the requirements from SB SO. 

If you have any questions, please contact me at kconn@flcities.com. 

Kraig Conn, Legislative Counsel 

Florida League of Cities 

PH: 850-222-9684 
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TO: Key Officials 
FLC Board of Directors 
Local & Regional Leagues 

FROM: Kraig Conn, Legislative Cou nsel 

SUBJECT: REMINDER: City Pol icies on Public Testimony at Pu blic Meetings 

DATE: September 18, 2013 

Prior to  October I ,  20 1 3 , each city should review existing (or cons ider adopting) pol ic ies on 

publ ic testimony at  publ ic  meetings. Pol icies shou ld be considered for meeti ngs of  the elected 

body, as wel l  as meetings of appointed bod ies. Th is review shou ld be perfonned to ensure 

compliance with SB 50 from the 20 1 3  Legislative Session, which becomes e ffective October 

I ,  20 1 3 . Attached is an article printed in the May/June 20 1 3  Qual i ty C ities magazine that 

further explains the requ i rements from SB 50.  

If you have any quest ions, please contact me at kconn@flcit ies.com . 

301 South Bronough Street ♦ Post Office Box 1 757 ♦ Tallahassee, FL 32302-1757 

Telephone (850) 222,9684 ♦ Fax (850) 222-3806 ♦ Websile ·www.flcities.com 
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B i l l  Cod ifies Ru les on Pub l i c  I n put 
at Loca l Government Meeti ngs 

BY KRAIG CONN 
FLORIDA LEAGUE OF cmes 

CS/CS/SB 50 by Sen . Joe Negron, which passed during 
the 20 1 3  legislative session, requ i res local governments, 
incl ud ing  appointed bodies, to provide members of the 
public with a reasonable opportun ity to be heard on 
matters before the local government. Currently, the Florida 
Consti tution and Florida statutes arc s i lent concern ing 

32 Florida League of Cities 

whether the public has a right to be heard at a publ ic 
meeting. 

To date, Florida courts have hea rd two cases directly 
addressing whether a member of the public has a right to 
be heard at a meeting when he or she is nor a pa rty to the 
proceedi ngs. Both cases held char while the publ ic has a 
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0 right to a ttend a public meet ing, there is no requ i rement 
that the publ ic be given an opportun ity ro speak or be 
heard at a public meeting. 

Most, if  nor all , cities l ikely provide opportuni ties for the 
public to be heard at public meetings or on ma tters coming 
before the city. If  your elected city commission or other 
appointed city boards or commissions do not a l ready have 
a policy on speaking at public meetings, you should consider 
adopting one under the general guidel ines within the b i l l .  

The bil l  creates Section 286.0 1 14, Florida Statures, and 
states that a board or commission must provide members 
of the public with a reasonable opportunity to be hea rd on 
a "proposition" before the boa rd or commission. "Board 
or commission" is broadly defi ned to include any agency 
or authority of a county, municipal corporation or pol i tical 
subdivis ion. The bi l l  docs not define "proposit ion ,"  but 
i t  is l ikely intended to be broadly applied to incl ude all 
matters coming before the board or commission. 

Wh i le the bil l  requires that members of the publ ic  be 
given a reasonable opportunity to be heard, the opportunity 
does nor have to occur at rhe same meeting where the board 
or commission takes officia l action on an i tem, whether by 
formal vote or other final action. However, the opportunity 
to be heard must comply with the following provis ions: 

0 ► The opportunity must occur at a meeting that is 
during the "decis ion making" process; and 

► The opportunity mus t  be w i th in  reasonable 
proximity in time before the meet ing at which the 
boa rd or commission takes the officia l action.  

The bi l l  docs not spec ifica l ly  state tha t the opportunity 
to be heard must occur prior to the officia l  action being 
taken on an item, but it docs impl y that th is timcframc 
should apply. 

The b i l l  states that noth ing in the new law proh ibits a 
board or commission from mainta in ing orderly conduct or 
proper decorum in a public meeti ng. It also a l lows a board 
or commission to establ ish rules or pol icies on provid ing 
testimony. However, the ru les or pol icies can only do the 
following: 

► Provide guidel ines rega rding the amount of rime an 
i ndiv id ua l  has to add ress the board or commission; 

► Prescr i be procedures a l lowing representat ives 
of groups or factions to address the board or 
commiss ion, rather than  all of the members of the 
groups or factions; 
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► Prescr ibe procedures or forms for an indiv idua l to 
use in order to i n form the board or commission of a 
des ire to be hea rd; to indicate his or her posi t ion on 
a propos i tion; or to indicate h is or her designa tion 
of a representative speaker; and 

► Designate a speci fied period of time for publ ic 
comment. 

The requirement to provide a reasonable opportunity to 
be heard docs not apply under the fol lowing circumstances: 

► When an official act must be taken to dea l with 
an emergency s i tuation affecting the publ ic health, 
wel fare or sa fety, i f  complia nce with the speak ing 
requirements would cause an unreasonable delay  
in the abi l i ty of the  board or  commission to  act; 

► For an official act involving no more than a min istc• 
ria l act, including, but not l imited to, approva l of 
minutes and ceremonial proclamations; 

► At a meeting during which the board or commission 
is acting in a quasi-j udic ia l  capacity with respect to 
the rights or interests of a person; and 

► At a meeting that is exempt from the Sunshine or 
Open Meetings Law (Section 286.01 1 ,  Florida  
Statutes) .  

The bi l l  provides that if an action is fi led against a 
board or commission to enforce the opportunity to be 
heard, a court is to assess reasonable attorney's fees against 
the board or commission if it is determined that a violation 
occurred. The court can assess reasonable attorney's fees 
against an individua l fil ing an action if  the court finds that 
the action was filed in bad faith or was frivolous. A court 
can also issue an injunction for the purpose of enforcing 
the opportunity to be heard. 

CS/CS/SB 50 also provides that i f  a board or commission 
adopts ru les or pol icies and follows such rules or policies 
when providing an opportunity for members of the 
public to be heard, the board or commission is deemed 
to be acting in compliance with the law. Significantly, the 
bi l l  also specifical ly provides that any action taken by a 
board or commission that is found to be in violation of 
the opportunity to be heard is not void as a result of the 
v iolation. 

Hopefully, CS/CS/SB 50 wil l  not have a s ignificant  
effect on the current operations of elected c i ty  commissions 
and  city-appointed boards or commissions, as  most of 
these bodies l ikely a lready provide opportunities for public 
input. If  your ciry has nor a lready done so, you may want 
to consider adopting rules or pol icies on public test imony 
that a rc appl icable to meetings of both the elected and 
appointed ent it ies . The bi l l  is e ffective on October 1 ,  201 3, 
and cit ies should use the next severa l months to review, 
a nd update if needed, current rules or pol ic ies on publ ic 
testimony before city boa rds or commiss ions. 

Kraig Conn is legislative counsel for the Florida League of 

Cities. ■ 
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